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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even rf timely filed, may reduce arty 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) 53 Responsive to communication(s) filed on RCE filed on 10/15/03 



2a) □ This action is FINAL 2b) 53 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) 53 Claim(s) 1-25 and 27-37 is/are pending in the application. 

4a) Of the above, claim(s) _ is/are withdrawn from consideration. 

5) D Claim(s) _ is/are allowed. 

6) K Claim(s) 7-25 and 27-37 is/are rejected. 

7) □ Claim (s) j s / are objected to. 

8) □ Claims ; are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are a) □ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some* c)D None of: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)D The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
Attachment(s) 

1 ) 53 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1 449) Paper No(s). 6) Q Other: 
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DETAILED ACTION 



B&queMpfdi$^^ (RCE) 



1 . The request filedr 6^0/09703 for a Request for ContiriMllxarnination (RCE) under 37 



^4? - 



CFR 1.53(d) basedapn} parent ApplicatitnvNo. 08/939, l,85>is acceptable arid<a"vRCE has been 

it % v 



established. ArFaction on the RCE follows#D,-n» 



14 



Pi 



.... 



2. 



The following is a quotation otthC"ap^ropHateJparagraphs of 35 U.S.C. 102-that form the 



3TV 



basis for the rejections under this sec HI :r^^i%% action 



A person shall be entitled to aipaten¥unles| 



if 



(e) theAvehtion was described m.a^r^^t^rantedljon arijpj^ication for patent by another Viled^in the United 
States before^the invention thereof-by^the applicarpjfbr pateht^opon an international application by another who 
w f " 1fi11 "^ *° ^——^ 371© of this titlelefbre the invention 



has fulfille^tKe^requirements of paragraphs 0),p| and (4) ofsection 
thereof by ^applicant for pafent. } I J 



if a 



Claims 1-25 and 27^arerejectedunder 35 U.S.Q. f02(e) af being anticipated by 



Ballantyne et al. (US Patent No. 5,86t821).K <k2> 

Regarding claim 1, Ballantyne discloses An electronic device for receiving broadcast 
media comprising digital signal information comprising a central processing unit (CPU) for 
processing digital signal information (see col. 4, lines 1-47 and figure 1); a storage medium for 
storing electronic data for selective on-demand viewing by authorized users (see col. 6, lines 20- 
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57); a display; a user interface; and a digital audio broadcast receiver which receives a digital 



signal transmitted by a digital audio transmitter and decodes the received digital signal for use by 




receiver is a radio receiver which extracts and delivers a digital data stream from a broadcast 



channel (see col. 13, lines 42-67). 

Regarding claim 8, Ballantyne discloses wherein the device further comprises a smart 
card reader and associated smart card data processing software for handling a smart card (see col. 
9, lines 1-15). 
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Regarding claim 9, Ballantyne discloses wherein the smart care has a cryptographic 
decryption key stored thereon for providing metered access to the broadcast media (see col. 9, 



lines 17-67). 



Regarding claims^O^d^h^ Ballantyne discloses mrtner%imp>ising a counter and 
wherein the cryptographic decryption^keyvon the smarteard is associated<witfki count and 
wherein the cpMpr decrements the cova^iip^a^^st part of the digitalsignal is decrypted 



(see col. 10; lines 1-67) 



Regarding claim 1 2, Ballantyne ^ broadcast media 

comprising^ transmitter composing a^bfoMcast^sememfor transmitting a digital audio 



broadcast; and an electronic device cohip i risihg-a I cehtfil : processing unit (CPU) for processing 
digital sigritonfbrmation, a stolag&lrfBunjpSoiSg^e^onic data for selectivPon-demand 



viewing by autoohzed users; a display;^ user interface^andiT digital audio brotdeast receiver 



. ^ If! 

which receives a digital signal transmitted by a 'digital audio.tfansmitter an£decbdes the received 



digital signal for use'Vthe CPU to update^lecjrohlcdata stored atsaifelforage medium with 

4 



said digital signal informatiofi (sSe fi|fres?6 r 14A)^ ff%$f 

Regarding claim 13, Ballantyne discloses wherein the digital audio transmitter broadcasts 



dynamically changing channel configurations in which channel bandwidth is dynamically 
adapted to the broadcast media being transmitted (see col. 6, lines 32-67). 
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Regarding claim 14, Ballantyne discloses wherein the channel configuration is 
dynamically changed by identifying broadcast media which is not likely to require all available 
bandwidth, calculating excess ayailable^anidwi^ and allocating the excess in a manner which 
provides sufficient band^dtMdr'transient subchannels (see c^Wi-6fMes 22-67) 



Regardrng-claim 15, Ballantyne^ iscloses whereMthe digital audi&bfbadcast includes 



content identifi|p^associated with the tA^e/Mrolfticast; wherein the device includes a 

screening d|fiee which selectively permits the downloading of broadcasts according^ to said 



content identifiers (see figures4+A44©) 



As claims 16-19 are analyzed as previously dlscussed with respect to claims 12^15 above 
Regarding claims 20-22} BallantjmiWdiscldsls^herein the smart card reader and 



associated Smart card data processing:so^ the broadcasterMerebv the 



broadcaster Broadcasts, an encrypted'signal and>chargel^sef1ee for a smart card-having a 
decryption key encoded thereon andjor which! the smart card*reader and associated smart card 
data processing software' are capable of dec^ting'the signal only duritpi'certain period of time 



(see col. 8, lines 1-64 and f^esSlgD)^ ^ ^ 

Regarding claim 23, Ballantyne discloses A method of providing broadcast media for 
updating stored electronic data in a storage location at a portable electronic device, the method 
comprising the steps of: broadcasting a digital audio signal over a broadcast range; receiving the 
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signal at a digital audio receiver; decoding the digital audio signal to obtain update data; and 
updating the contents of the storage location at the portable electronic device using the update 
data (see col. 14, line 5-67). ^ (C% fe? >s*> 

As claims 24-25-and^27>37 are analyzed as previously discussed with respect to claims 



12-23 above. 




/v;^S) Conclusion 
4. The prior art made o£record-and-nd^lied^oh4s-considered pertinent to applicant's 



disclosuref l -(PTO-892). 

1>A 



5. Respoiisesjto this action 




should be mai 



1MT 



ed to: Commissioner of Patents an(i Trademarks, 



i 



Washington, 1 . If applicant desires to fax a response, (703) 308-905 f may be used for 



formal communications^ (7 r 03) 305-9724ifo^mformal or draft cornmuniMtions. 



<^>Y 



Please label "PROPOSED" or "DR^Fi;".for informalfacsimile communications. For 
after final responses, please label "AFTER FINAL" or "EXPEDITED PROCEDURE" on the 
document. 



Hand-delivered responses should be brought to Crystal Park n, 2121 Crystal Drive, 
Arlington, VA. Sixth Floor (Receptionist). 
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Inquires 

Any inquiry concerning this communication or earlier communications from the examiner 



should be directed to Cao (Kevin) : Nguyen who^ is (703) 305-3972. The 

examiner can normally b^reafehed on Monday-Friday from S:3¥m§j0:QO pm. 



If attempts to reach the examinefcby telephone are unsuccessful, tl^ ^aminer's 
supervisor, Jqhn^. Cabeca, can be reached!c^(^3&l8-31 16. The fax numSer for this group 
is (703) 308^6606. 




Any inquiry of a general-nature "or^Fektmg^to^e-status^this application or proceeding 

0 C3 *a / 



s hould be;directejLto the Group 



CAO(KEV!Nj,Wt5UYEN 
PRi^AHfiXAMSNER 

December 202003 



receptionisfwhose'telephone number is (703) 305-3800 
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